3566L. 01l
AN ACT

To repeal sections 610.010, 610.020, 610.021,
610. 022, 610.026, 610.027, 610.029, 610. 100,
and 610.200, RSMb, and to enact in lieu

t hereof nine new sections relating to

gover nment al bodi es.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 610.010, 610.020, 610.021, 610.022,
610. 026, 610.027, 610.029, 610.100, and 610.200, RSMb, are
repeal ed and nine new sections enacted in lieu thereof, to be
known as sections 610.010, 610.020, 610.021, 610.022, 610. 026,
610. 027, 610.029, 610.100, and 610.200, to read as foll ows:

610. 010. As used in sections 610.010 to 610.030 and
sections 610.100 to 610.150, unless the context otherw se
i ndicates, the follow ng terns nean:

(1) "dosed neeting", "closed record”, or "closed vote",
any neeting, record or vote closed to the public;

(2) "Copying", if requested by a nenber of the public,
copi es provided as detailed in section 610.026, if duplication
equi pnent i s avail abl e;

(3) "Public business", all matters which relate in any way
to the performance of the public governnental body's functions or
t he conduct of its business;

(4) "Public governnmental body", any |egislative,

adm ni strative or governnmental entity created by the constitution
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or statutes of this state, by order or ordinance of any political
subdi vision or district, judicial entities when operating in an
adm ni strative capacity, or by executive order, including:

(a) Any body, agency, board, bureau, council, comm ssion,
conm ttee, board of regents or board of curators or any other
governi ng body of any institution of higher education, including
a comunity college, which is supported in whole or in part from
state funds;

(b) Any advisory conmttee or comm ssion appointed by the
governor by executive order;

(c) Any departnment or division of the state, of any
political subdivision of the state, of any county or of any
muni ci pal governnent, school district or special purpose district
including but not limted to sewer districts, water districts,
and ot her subdistricts of any political subdivision;

(d) Any other legislative or adm nistrative governnental
del i berative body under the direction of three or nore elected or
appoi nted nmenbers havi ng rul emaki ng or quasi-judicial power;

(e) Any conmttee appointed by or at the direction of any
of the entities and which is authorized to report to any of the
above- naned entities, any advisory commttee appointed by or at
the direction of any of the named entities for the specific
pur pose of recommending, directly to the public governnental
body's governing board or its chief adm nistrative officer,
policy or policy revisions or expenditures of public funds
including, but not Iimted to, entities created to advise
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bi-state taxing districts regarding the expenditure of public
funds, or any policy advisory body, policy advisory conmttee or
policy advisory group appointed by a president, chancellor or
chi ef executive officer of any college or university system or

i ndi vidual institution at the direction of the governing body of
such institution which is supported in whole or in part with
state funds for the specific purpose of recommending directly to
t he public governnental body's governing board or the president,
chancel | or or chief executive officer policy, policy revisions or
expenditures of public funds provided, however, the staff of the
coll ege or university president, chancellor or chief executive

of ficer shall not constitute such a policy advisory conmttee.
The custodi an of the records of any public governnmental body
shall maintain a list of the policy advisory conmttees described
in this subdivision; and

(f) Any quasi-public governnmental body. The term
"quasi - public governnmental body" nmeans any person, corporation or
partnership organi zed or authorized to do business in this state
pursuant to the provisions of chapter 352, 353, or 355, RSMp, or
uni ncor por at ed associ ati on which either:

a. Has as its primary purpose to enter into contracts with
public governmental bodies, or to engage primarily in activities
carried out pursuant to an agreenent or agreenents with public
governnment al bodies; or

b. Perfornms a public function as evidenced by a statutorily
based capacity to confer or otherw se advance, through approval,
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recomendati on or other neans, the allocation or issuance of tax
credits, tax abatement, public debt, tax-exenpt debt, rights of
em nent domain, or the contracting of |easeback agreenents on
structures whose annual i zed paynents commt public tax revenues;
or any association that directly accepts the appropriation of
noney froma public governmental body, but only to the extent
that a neeting, record, or vote relates to such appropriation;

(5) "Public nmeeting", any neeting of a public governnental
body subject to sections 610.010 to 610.030 at which any public
busi ness is discussed, decided, or public policy formulated,
whet her corporeal or by neans of comuni cation equi pnent. The
term "public neeting"” shall not include an informal gathering of
menbers of a public governnental body for mnisterial or social
pur poses when there is no intent to avoid the purposes of this
chapter, but the termshall include a public vote of all or a
majority of the nenbers of a public governnental body, by
el ectroni c communi cati on or any other neans, conducted in |ieu of
hol ding a public nmeeting with the nmenbers of the public
governnental body gathered at one |ocation in order to conduct
publ i ¢ busi ness;

(6) "Public record", any record, whether witten or
electronically stored, retained by or of any public governnental
body i ncluding any report, survey, nenorandum or other docunent
or study prepared and presented to the public governnental body
by a consultant or other professional service paid for in whole
or in part by public funds; provided, however, that personally
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identifiable student records naintained by public educati onal
institutions shall be open for inspection by the parents,
guardi an or other custodi an of students under the age of eighteen
years and by the parents, guardian or other custodian and the
student if the student is over the age of eighteen years[. The
term"public record" shall not include any internal nenorandum or
letter received or prepared by or on behalf of a nenber of a
publ i ¢ governnmental body consisting of advice, opinions and
recomendati ons in connection with the deliberative

deci si on- maki ng process of said body, unless such records are
retai ned by the public governnental body or presented at a public
nmeet i ngj ;

(7) "Public vote", any vote cast at any public neeting of
any public governnental body.

610.020. 1. Al public governnental bodies shall give
notice of the tine, date, and place of each neeting, and its
tentati ve agenda, in a manner reasonably cal culated to advise the
public of the matters to be considered. Reasonable notice shal
i ncl ude nmaki ng avail abl e copies of the notice to any
representative of the news nedia who requests notice of neetings
of a particular public governnental body concurrent with the
noti ce being made available to the nenbers of the particular
governnent al body and posting the notice on a bulletin board or
ot her prom nent place which is easily accessible to the public

and clearly designated for that purpose at the principal office



of the body holding the neeting, or if no such office exists, at
the building in which the neeting is to be held.

2. Notice conformng with all of the requirenents of
subsection 1 of this section shall be given at |east twenty-four
hours, exclusive of weekends and holidays when the facility is
closed, prior to the commencenent of any neeting of a
governnent al body unl ess for good cause such notice is inpossible
or inpractical, in which case as nuch notice as is reasonably
possi bl e shall be given. Each neeting shall be held at a pl ace
reasonably accessible to the public and of sufficient size to
accommodat e the antici pated attendance by menbers of the public,
and at a tine reasonably convenient to the public, unless for
good cause such a place or time is inpossible or inpractical. At
any public neeting conducted by tel ephone or other electronic
means, the public shall be allowed to observe and attend the
public neeting at a designated |location identified in the notice
of the nmeeting. Every reasonable effort shall be nmade to grant
speci al access to the neeting to handi capped or disabl ed
i ndi vi dual s.

3. Wien it is necessary to hold a neeting on |less than
twenty-four hours' notice, or at a place that is not reasonably
accessible to the public, or at a tinme that is not reasonably
convenient to the public, the nature of the good cause justifying
that departure fromthe normal requirenents shall be stated in
t he m nutes.

4. A formally constituted subunit of a parent governnental
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body may conduct a neeting without notice as required by this
section during a lawful neeting of the parent governnental body,
a recess in that neeting, or imediately foll ow ng that neeting,
if the neeting of the subunit is publicly announced at the parent
nmeeti ng and the subject of the neeting reasonably coincides with
t he subjects discussed or acted upon by the parent governnent al
body.

5. If another provision of |aw requires a manner of giving
specific notice of a neeting, hearing or an intent to take action
by a governnental body, conpliance with that section shal
constitute conpliance with the notice requirenents of this
section.

6. A journal or mnutes of open and closed neetings shal

be taken and retained by the public governnental body, including,
but not limted to, a record of any votes taken at such neeting.
The m nutes shall include the date, tinme, place, nmenbers present,
menbers absent and a record of any votes taken. Wen a roll cal
vote is taken, the mnutes shall attribute each "yea" and "nay"
vote or abstinence if not voting to the nanme of the individual
menber of the public governnental body.

610. 021. Except to the extent disclosure is otherw se
required by law, a public governnental body is authorized to
cl ose neetings, records and votes, to the extent they relate to
the foll ow ng:

(1) Legal actions, inmnent causes of action or litigation
i nvol ving a public governnental body and any confidential or
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privileged communi cati ons between a public governnental body or
its representatives and its attorneys. However, any m nutes,
vote or settlenent agreenent relating to | egal actions, causes of
action or litigation involving a public governnental body or any
agent or entity representing its interests or acting on its
behalf or with its authority, including any insurance conpany
acting on behalf of a public governnment body as its insured,

shal | be made public upon final disposition of the matter voted
upon or upon the signing by the parties of the settl enent
agreenent, unless, prior to final disposition, the settlenent
agreenent is ordered closed by a court after a witten finding
that the adverse inpact to a plaintiff or plaintiffs to the
action clearly outweighs the public policy considerations of
section 610. 011, however, the anmount of any noneys paid by, or on
behal f of, the public governnental body shall be discl osed;

provi ded, however, in matters involving the exercise of the power
of em nent domain, the vote shall be announced or becone public

i medi ately follow ng the action on the notion to authorize
institution of such a legal action. Legal work product shall be
consi dered a cl osed record;

(2) Leasing, purchase or sale of real estate by a public
government al body where public knowl edge of the transaction m ght
adversely affect the | egal consideration therefor. However, any
m nutes, vote or public record approving a contract relating to
the | easing, purchase or sale of real estate by a public
governnmental body shall be nmade public [within seventy-two hours
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after] upon execution of the | ease, purchase or sale of the rea
est at e;

(3) Hring, firing, disciplining or pronoting of particular
enpl oyees by a public governnental body when personal information
about the enpl oyee is discussed or recorded. However, any vote
on a final decision, when taken by a public governnental body, to
hire, fire, pronote or discipline an enployee of a public
governnment al body nmust be made available with a record of how
each nmenber voted to the public within seventy-two hours of the
cl ose of the neeting where such action occurs; provided, however,
t hat any enpl oyee so affected shall be entitled to pronpt notice
of such decision during the seventy-two-hour period before such
decision is nmade available to the public. As used in this
subdi vi sion, the term "personal information" neans information
relating to the performance or nmerit of individual enployees;

(4) The state mlitia or national guard or any part
t her eof ;

(5) Nonjudicial nmental or physical health proceedi ngs
involving identifiable persons, including nmedical, psychiatric,
psychol ogi cal, or al coholismor drug dependency di agnosis or
treat ment;

(6) Schol astic probation, expulsion, or graduation of
identifiable individuals, including records of individual test or
exam nation scores; however, personally identifiable student

records maintai ned by public educational institutions shall be



open for inspection by the parents, guardi an or other custodian
of students under the age of eighteen years and by the parents,
guardi an or other custodian and the student if the student is
over the age of eighteen years;

(7) Testing and exam nation materials, before the test or
exam nation is given or, if it is to be given again, before so
gi ven agai n;

(8) Welfare cases of identifiable individuals;

(9) Preparation, including any discussions or work product,
on behalf of a public governmental body or its representatives
for negotiations with enpl oyee groups;

(10) Software codes for electronic data processing and
docunent ati on thereof;

(11) Specifications for conpetitive bidding, until either
the specifications are officially approved by the public
governnental body or the specifications are published for bid,

(12) Sealed bids and rel ated docunents, until the bids are
opened; and seal ed proposals and rel ated docunents or any
docunents related to a negotiated contract until a contract is
executed, or all proposals are rejected;

(13) Individually identifiable personnel records,
performance ratings or records pertaining to enpl oyees or
applicants for enploynent, except that this exenption shall not

apply to the nanmes, positions, salaries, hours worked, enployee

benefits infornation such as the amount of sick | eave and

vacation | eave available and used, and |engths of service of
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of ficers and enpl oyees of public agencies once they are enpl oyed

as such or to the nanes of the final slate of candidates for any

position of final authority of any public governnental office;

(14) Records which are protected fromdisclosure by |aw,

(15) Meetings and public records relating to scientific and
t echnol ogi cal innovations in which the owner has a proprietary
i nterest;

(16) Records relating to municipal hotlines established for
the reporting of abuse and w ongdoi ng;

(17) Confidential or privileged conmuni cations between a
public governmental body and its auditor, including all auditor

wor k product; however, all final audit reports issued by the

audi tor shall be considered open records under this chapter;

(18) A municipal utility receiving a public records request
for informati on about existing or proposed security systens and
structural plans of real property owned or |eased by the
muni ci pal utility, the public disclosure of which would threaten
public safety, shall within three business days act upon such
public records request, pursuant to section 610.023. Records
related to the procurenment of or expenditures relating to
security systens shall be open [except to the extent provided in
this section];

(19) Existing or proposed security systens and structural
pl ans of real property owned or |eased by a public governnental

body, the public disclosure of which would threaten public
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safety. Records related to the procurenent of or expenditures
relating to security systens shall be open [except to the extent
provided in this section]. Wen seeking to close information
pursuant to this exception, the public governnental body shal
affirmatively state in witing that disclosure would inpair the
public governmental body's ability to protect the security or
safety of persons or real property, and shall in the same witing
state that the public interest in nondisclosure outweighs the
public interest in disclosure of the records. This exception
shal | sunset on Decenber 31, 2006;

(20) Records that identify the configuration of conponents
or the operation of a conputer, conputer system conputer
networ k, or teleconmmunications network, and would all ow
unaut hori zed access to or unlawful disruption of a conputer
conput er system conputer network, or tel ecomunications network
of a public governnental body. This exception shall not be used
tolimt or deny access to otherwi se public records in a file,
docunent, data file or database containing public records.
Records related to the procurenent of or expenditures relating to
such conputer, conmputer system conputer network, or
t el econmuni cati ons network, including the anobunt of noneys paid
by, or on behalf of, a public governnental body for such
conput er, conputer system conputer network, or
t el ecommuni cati ons network shall be open [except to the extent

provided in this section]; and
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(21) Credit card nunbers, personal identification nunbers,
digital certificates, physical and virtual keys, access codes or
aut hori zation codes that are used to protect the security of
el ectronic transactions between a public governnental body and a
person or entity doing business with a public governnmental body.
Nothing in this section shall be deenmed to close the record of a
person or entity using a credit card held in the nane of a public
governmental body or any record of a transaction nade by a person
using a credit card or other nethod of paynent for which
rei nbursenent is made by a public governnental body.

610.022. 1. Except as set forth in subsection 2 of this
section, no neeting or vote may be closed without an affirmative
public vote of the majority of a quorum of the public
governnental body. The vote of each menber of the public
governnmental body on the question of closing a public neeting or
vote and the specific reason for closing that public neeting or
vote by reference to a specific section of this chapter shall be
announced publicly at an open neeting of the governnental body
and entered into the m nutes.

2. A public governnental body proposing to hold a cl osed
nmeeting or vote shall give notice of the tine, date and pl ace of
such cl osed neeting or vote and the reason for holding it by
reference to the specific exception allowed pursuant to the
provi sions of section 610.021. Such notice shall conply with the
procedures set forth in section 610.020 for notice of a public
nmeeti ng.
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3. Any neeting or vote closed pursuant to section 610.021
shall be closed only to the extent necessary for the specific
reason announced to justify the closed neeting or vote. Public
governnent al bodies shall not discuss any business in a closed
neeting, record or vote which does not directly relate to the
specific reason announced to justify the closed neeting or vote.
Publ i ¢ governnental bodies holding a closed neeting nust close
only an existing portion of the neeting facility necessary to
house the nmenbers of the public governnental body in the closed
session, allow ng nmenbers of the public to remain to attend any
subsequent open session held by the public governnental body
foll ow ng the cl osed session.

4. Nothing in sections 610.010 to 610.028 shall be
construed as to require a public governnmental body to hold a
cl osed neeting, record or vote to discuss or act upon any matter.

5. Public records shall be presunmed to be open unl ess

ot herwi se exenpt pursuant to the provisions of this chapter.

6. Any nenber of a public governnental body who believes

that the body is wongfully closing a neeting or vote shall enter

his or her objection in the mnutes of the public governnental

body. |f such objection is entered into the nminutes, the nenber

of the body shall be pernmtted to stay in the neeting for

pur poses of observing the other nmenbers of the body neeting or

voting on the issue which is the subject of the neeting, but such

menber shall not be pernmitted to vote on the issue or participate
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in the discussion. The objection of the nenber as entered in the

m nutes shall be an absol ute defense to any cl ai munder section

610. 027.
610.026. 1. |[Except as otherw se provided by]

Not wi t hst andi ng any other | aw, each public governnental body

shal | provide access to and, upon request, furnish copies of
public records subject to the foll ow ng:

(1) Fees for copying public records shall not exceed [the
actual cost of docunent search and duplication. Upon request,
t he governnental body shall certify in witing that the actua
cost of docunent search and duplication is fair, reasonable and
does not exceed the actual cost incurred by the public

governnental body] five cents a page for a paper copy, wth the

hourly fee for search tine not to exceed the rate of pay for the

| east seni or enployee of that departnment of the public

gover nnental body, with the first hour of such tine provided

wi t hout charge. Docunments may be furni shed wi thout charge or at

a reduced charge when the public governnmental body determ nes
that wai ver or reduction of the fee is in the public interest
because it is likely to contribute significantly to public
under standing of the operations or activities of the public
governnental body and is not primarily in the comrercial interest
of the requester;

(2) Fees for providing access to public records maintained

on conputer facilities, recording tapes or discs, videotapes or
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films, pictures, slides, graphics, illustrations or simlar audio
or visual itens or devices, shall include only the cost of
[copies, staff time required for making copies and programm ng,

if necessary, and] the disk or tape used for the duplication.

2. Paynment of such copying fees may be requested prior to
t he maki ng of copies.

3. Except as otherw se provided by | aw, each public
governnental body of the state shall remit all noneys received by
or for it fromfees charged pursuant to this section to the
director of revenue for deposit to the general revenue fund of
t he state.

4. Except as otherw se provided by |aw, each public
governnental body of a political subdivision of the state shal
remt all noneys received by it or for it fromfees charged
pursuant to sections 610.010 to 610.028 to the appropriate fiscal
of ficer of such political subdivision for deposit to the
government al body's accounts.

5. The term"tax, license or fees" as used in section 22 of
article X of the Constitution of the state of M ssouri does not
i ncl ude copying charges and rel ated fees that do not exceed the
| evel necessary to pay or to continue to pay the costs for
providing a service, program or activity which was in existence
on Novenber 4, 1980, or which was approved by a vote of the
peopl e subsequent to Novenber 4, 1980.

610.027. 1. The remedies provided by this section agai nst
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publi c governmental bodies shall be in addition to those provided
by any other provision of law. Any aggrieved person, taxpayer
to, or citizen of, this state, or the attorney general or
prosecuting attorney, may seek judicial enforcenent of the

requi renents of sections 610.010 to 610.026. Suits to enforce
sections 610.010 to 610. 026 shall be brought in the circuit court
for the county in which the public governnental body has its

princi pal place of business. Upon service of a conplaint,

counterclaim or cross-claimin a civil action brought to enforce

the provisions of this chapter, the custodian of the public

record that is the subject matter of such action shall not

transfer custody, alter, destroy, or otherw se dispose of the

public record sought to be inspected and exani ned,

notwi t hstanding the applicability of an exenpti on under section

610. 021 or the assertion that the requested record is not a

public record until the court directs otherw se.

2. Once a party seeking judicial enforcenent of sections
610. 010 to 610. 026 denpnstrates to the court that the body in
guestion is subject to the requirenents of sections 610.010 to
610. 026 and has held a closed neeting, record or vote, the burden
of persuasion shall be on the body and its nenbers to denonstrate
conpliance with the requirenents of sections 610.010 to 610. 026.

3. Upon a finding by a preponderance of the evidence that a
publ i c governnmental body or a nenber of a public governnental

body has [ purposely] negligently violated sections 610.010 to
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[ 610. 027] 610. 026, the public governmental body or the nmenber
shall be subject to a civil [fine in the amobunt of not nore than

five hundred dollars and] penalty of fifty dollars to one

t housand dol |l ars. If the court finds that there was a neqgligent

violation of sections 610.010 to 610.026, the court may order the
paynent by such body or nmenber of all costs and reasonabl e
attorney fees to any party successfully establishing a violation
[of sections 610.010 to 610. 026].

4. Upon a finding by a preponderance of the evidence that a
publ i c governnmental body has violated any provision of sections
610. 010 to 610.026, a court shall void any action taken in
viol ati on of sections 610.010 to 610.026, if the court finds
under the facts of the particular case that the public interest
in the enforcenent of the policy of sections 610.010 to 610. 026
outwei ghs the public interest in sustaining the validity of the
action taken in the closed neeting, record or vote. Suit for
enf orcenment nust be brought within one year from which the
violation is ascertainable and in no event shall it be brought
|ater than two years after the violation. This subsection shal
not apply to an action taken regarding the issuance of bonds or
ot her evidence of indebtedness of a public governmental body if a
public hearing, election or public sale has been held regarding
t he bonds or evidence of indebtedness.

5. A public governnmental body which is in doubt about the

| egality of closing a particular neeting, record or vote may
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bring suit at the expense of that public governnental body in the
circuit court of the county of the public governnental body's
princi pal place of business to ascertain the propriety of any
such action, or seek a formal opinion of the attorney general or
an attorney for the governnental body.

610.029. 1. A public governmental body keeping its records
in an electronic format is strongly encouraged to provi de access
to its public records to nmenbers of the public in an electronic
format. A public governnental body is strongly encouraged to
make information available in usable electronic formats to the

greatest extent feasible. Wen designing or acquiring an

el ectronic record-keeping system an agency shall consi der

whet her such systemis capable of providing data in a comon

format, such as but not Ilimted to the Anerican Standard Code for

| nformation I nterchange. A public governnental body shall not

enter into a contract for the creation or maintenance of a public

records database if such contract inmpairs the ability of the

public to inspect or copy the public records of such agency,

i ncludi ng public records that are on-line or stored in an

el ectronic record keeping systemused by the agency. Such

contract shall not pernit any inpedinent that as a practical

matter nakes it nore difficult for the public to inspect or copy

the records than to inspect or copy the public governnental

body's records. The activities authorized pursuant to this

section may not take priority over the primary responsibilities
of a public governnmental body. For purposes of this section the
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term"electronic services" neans on-line access or access via
ot her electronic nmeans to an electronic file or data base.

2. Public governnmental bodies shall include in a contract
for electronic services provisions that:

(1) Protect the security and integrity of the information
system of the public governnmental body and of information systens
that are shared by public governnental bodies; and

(2) Limt the liability of the public governnental body
provi ding the services.

3. Each public governnental body may consult with the
di vision of data processing and tel ecomuni cations of the office
of adm nistration to develop the electronic services offered by
t he public governnental body to the public pursuant to this
secti on.

610.100. 1. As used in sections 610.100 to 610. 150, the
foll ow ng words and phrases shall nean:

(1) "Arrest", an actual restraint of the person of the
defendant, or by his or her subm ssion to the custody of the
of ficer, under authority of a warrant or otherwi se for a crimnal
viol ation which results in the issuance of a summons or the
per son bei ng booked;

(2) "Arrest report", a record of a |aw enforcenment agency
of an arrest and of any detention or confinement incident thereto
together with the charge therefor

(3) "lnactive", an investigation in which no further action
will be taken by a | aw enforcenent agency or officer for any of
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the follow ng reasons:

(a) A decision by the |aw enforcenent agency not to pursue
t he case;

(b) Expiration of the tine to file crimnal charges
pursuant to the applicable statute of limtations, or ten years
after the comm ssion of the offense; whichever date earliest
occurs;

(c) Finality of the convictions of all persons convicted on
the basis of the information contained in the investigative
report, by exhaustion of or expiration of all rights of appeal of
such persons;

(4) "lIncident report", a record of a | aw enforcenent agency
consisting of the date, time, specific |ocation, nane of the
victimand i medi ate facts and circunstances surroundi ng the
initial report of a crinme or incident, including any | ogs of
reported crinmes, accidents and conpl ai nts nmaintai ned by that
agency;

(5) "lnvestigative report”, a record, other than an arrest
or incident report, prepared by personnel of a |aw enforcenent
agency, inquiring into a crinme or suspected crine, either in
response to an incident report or in response to evidence
devel oped by | aw enforcenent officers in the course of their
duti es.

2. Each | aw enforcenment agency of this state, of any
county, and of any municipality, shall mintain records of al
incidents reported to the agency, investigations and arrests nade
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by such | aw enforcenent agency. All incident reports and arrest
reports shall be open records. Notw thstanding any ot her

provi sion of |aw other than the provisions of subsections 4, 5
and 6 of this section or section 320.083, RSMo, investigative
reports of all |aw enforcenent agencies are closed records until
the investigation becones inactive. |[If any person is arrested
and not charged with an offense against the lawwithin thirty
days of the person's arrest, the arrest report shall thereafter
be a closed record except that the disposition portion of the
record may be accessed and except as provided in section

610. 120.

3. Except as provided in subsections 4, 5 6 and 7 of this
section, if any portion of a record or docunent of a |aw
enforcenment officer or agency, other than an arrest report, which
woul d ot herwi se be open, contains information that is reasonably
likely to pose a clear and present danger to the safety of any
victim w tness, undercover officer, or other person; or
j eopardi ze a crimnal investigation, including records which
woul d di sclose the identity of a source wishing to remain
confidential or a suspect not in custody; or which would disclose
t echni ques, procedures or guidelines for |aw enforcenent
i nvestigations or prosecutions, that portion of the record shal
be cl osed and shall be redacted fromany record nade avail abl e
pursuant to this chapter

4. Any person, attorney for a person, or insurer of a
person involved in any incident or whose property is involved in
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an incident, may obtain any records closed pursuant to this
section or section 610.150 for purposes of investigation of any
civil claimor defense, as provided by this subsection. Any

i ndividual, his or her attorney or insurer, involved in an

i ncident or whose property is involved in an incident, upon
witten request, may obtain a conplete unaltered and unedited

i ncident report concerning the incident, and may obtain access to
ot her records closed by a | aw enforcenent agency pursuant to this
section. Wthin thirty days of such request, the agency shal
provide the requested material or file a notion pursuant to this
subsection with the circuit court having jurisdiction over the

| aw enf orcenent agency stating that the safety of the victim

w tness or other individual cannot be reasonably ensured, or that
a crimnal investigationis likely to be jeopardized. If, based
on such notion, the court finds for the | aw enforcenent agency,
the court shall either order the record closed or order such
portion of the record that should be closed to be redacted from
any record made avail abl e pursuant to this subsection.

5. Any person may bring an action pursuant to this section
in the circuit court having jurisdiction to authorize disclosure
of the information contained in an investigative report of any
| aw enf orcenment agency, which would otherw se be cl osed pursuant
to this section. The court may order that all or part of the
information contained in an investigative report be released to
t he person bringing the action. |In making the determ nation as
to whether information contained in an investigative report shal
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be di scl osed, the court shall consider whether the benefit to the
person bringing the action or to the public outweighs any harmto
the public, to the | aw enforcenent agency or any of its officers,
or to any person identified in the investigative report in regard
to the need for |aw enforcenent agencies to effectively

i nvestigate and prosecute crimnal activity. The investigative
report in question may be exam ned by the court in canera. The
court may find that the party seeking disclosure of the

i nvestigative report shall bear the reasonabl e and necessary
costs and attorneys' fees of both parties, unless the court finds
t hat the decision of the | aw enforcenent agency not to open the
investigative report was substantially unjustified under al

rel evant circunstances, and in that event, the court nmay assess
such reasonabl e and necessary costs and attorneys' fees to the

| aw enf orcenent agency.

6. Any person may apply pursuant to this subsection to the
circuit court having jurisdiction for an order requiring a | aw
enf orcenment agency to open incident reports and arrest reports
being unlawful Iy cl osed pursuant to this section. |If the court
finds by a preponderance of the evidence that the | aw enforcenent

of ficer or agency has [purposely] negligently violated this

section, the officer or agency shall be subject to a civil
penalty in an anmount [not to exceed five hundred dollars, and] of

fifty dollars to one thousand doll ars. If the court finds that

there was a neqgligent violation of this section, the court shal
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order paynment by such officer or agency of all costs and
attorneys' fees, as provided by section 610.027.

7. The victimof an offense as provided in chapter 566,
RSMb, may request that his or her identity be kept confidential
until a charge relating to such incident is fil ed.

610.200. [1.] Except as provided in subsection 2 of this
section all |aw enforcenent agencies that maintain a daily |og or
record that lists suspected crines, accidents, or conplaints,
shal | make available the followi ng information for inspection and
copying by the public:

(1) The tine, substance, and |ocation of all conplaints or
requests for assistance received by the agency;

(2) The time and nature of the agency's response to al
conplaints or requests for assistance; and

(3) If the incident involves an alleged crine or
i nfraction:

(a) The time, date, and |ocation of occurrence;

(b) The name and age of any victim unless the victimis a
victimof a crinme under chapter 566, RSM;

(c) The factual circunstances surrounding the incident; and

(d) A general description of any injuries, property or
weapons i nvol ved.

[2. Any | aw enforcenent agency with custody of an acci dent
report or incident report, as defined in section 610.100, shal

not release for sixty days after the date of the accident or
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incident the report containing the factual circunstances or
general description of any injuries as provided in paragraphs (c)
and (d) of subdivision (3) of subsection 1 of this section to a
person that is not an interested party. For the purposes of this
subsection, an "interested party" is any |aw enforcenent agency,
any person who was involved in the accident or incident, the
street departnent of the jurisdiction involved, the owner of any
vehicle involved in the accident or incident, the insurance
conpany, physician or famly menber of any person involved in the
accident or incident or any attorney or any nenber of the news

medi a. ]
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